END USER SOFTWARE LICENSE AGREEMENT
(Qualcomm Technologies Inc Software)

REDISTRIBUTION NOT PERMITTED
IMPORTANT: Read Before Using This Software

IMPORTANT: YOU SHOULD READ CAREFULLY THE FOLLOWING TERMS AND
CONDITIONS BEFORE USING THIS SOFTWARE, the use of which is licensed by
ModalAl, Inc. and/or its suppliers and licensors (collectively “COMPANY”).

This license agreement (the “Agreement”) for the accompanying software (the
“Software”) is a legal agreement between you (either an individual or a legal
entity you represent) and COMPANY for the Software. YOU AGREE THAT
YOUR USE OF THE SOFTWARE ACKNOWLEDGES THAT YOU HAVE READ
THIS AGREEMENT, UNDERSTAND IT, AND AGREE TO BE BOUND BY ITS
TERMS AND CONDITIONS. IF YOU DO NOT AGREE TO THE TERMS AND
CONDITIONS OF THIS AGREEMENT, DO NOT INSTALL, DOWNLOAD, OR
OTHERWISE USE THE SOFTWARE. USING ANY PART OF THE SOFTWARE
INDICATES THAT YOU ACCEPT THESE TERMS. IF YOU ARE AN AGENT OR
EMPLOYEE OF ANOTHER ENTITY, YOU REPRESENT AND WARRANT THAT (1)
THE INDIVIDUAL ACCEPTING THIS AGREEMENT IS DULY AUTHORIZED TO
ACCEPT THIS AGREEMENT ON SUCH ENTITY’S BEHALF AND TO BIND SUCH
ENTITY, AND (ll) SUCH ENTITY HAS FULL POWER, CORPORATE OR
OTHERWISE, TO ENTER INTO THIS AGREEMENT AND PERFORM ITS
OBLIGATIONS UNDER THIS AGREEMENT.

LICENSE. The Software is licensed, not sold, to you for use only under the terms of
this Agreement. COMPANY does not transfer title to the Software to you. Title,
ownership rights and intellectual property rights in and to the Software shall remain
in COMPANY. This Agreement only gives you some rights to use the Software.
COMPANY reserves all other rights. Unless applicable law gives you more rights
despite this limitation, you may use the Software only as expressly permitted in this
Agreement. COMPANY grants you a nonexclusive limited copyright license to use
the Software subject to the terms and restrictions set forth in this Agreement. You
are not permitted to lease or rent, distribute or sublicense the Software or to use the
Software in a time-sharing arrangement or in any other unauthorized manner.

Further, no license is granted to you in the human readable code of the Software
(source code). Except as to the limited copyright rights expressly provided herein,
this Agreement does not grant you any rights to patents, copyrights, trade secrets,
trademarks, or any other rights in respect to the Software.

The Software is licensed to be used solely in conjunction with the subscriber unit
and/or device (the “Product”) for which the Software was originally provided by
COMPANY and/or the Product manufacturer; provided, however, that the Software
and associated updates are to be used only in connection with such Products that
you own or control. This Agreement does not allow you to update or restore any
Product that you do not control or own.



The Software may be copied only as essential for backup or archive purposes in
support of your use of the Software as permitted hereunder. You must reproduce
and include all copyright notices and any other proprietary rights notices appearing
on the Software on any copies that you make.

You agree to hold harmless, indemnify and defend each of COMPANY, its licensors
or suppliers, and their respective affiliates, officers, directors, and employees, from
and against any losses, damages, fines and expenses (including attorneys' fees and
costs) arising out of or relating to any claims that you have violated any terms of this
Agreement.

RESTRICTIONS. You may not, and you agree not to enable others to: (i) modify,
translate, reverse engineer, decompile, disassemble (except to the extent that this
restriction is expressly prohibited by law), attempt to derive the source code of or
create derivative works based upon the Software; (ii) copy the Software (except for
back-up or archival purposes); (iii) rent, lease, transfer, redistribute, sublicense or
otherwise transfer the Software or any rights therein; or (iv) remove any proprietary
notices or labels on the Software. Any such forbidden use shall immediately
terminate your license to the Software. The Software contains copyrighted material,
trade secrets and other proprietary material.

You agree that you shall only use the Software in a manner that complies with all
applicable laws in the jurisdictions in which you use the Software, including, but not
limited to, applicable restrictions concerning copyright and other intellectual property
rights.

EXPORT RESTRICTIONS. The Software is subject to United States export laws and
regulations. You must comply with all domestic and international export laws and
regulations that apply to the software. These laws include restrictions on
destinations, end users and end use. You agree that you will not export or re-export
the Software or any accompanying documentation or any products utilizing the
Software or such documentation in violation of any applicable laws or regulations of
the United States or the country in which you obtained them.

TERM AND TERMINATION. This Agreement is effective until terminated. You may
terminate it at any time by destroying the Software and documentation together with
all copies and merged portions in any form. It will also automatically terminate
without notice from COMPANY if you fail to comply with any term or condition of this
Agreement. No notice shall be required from COMPANY to effect such termination.
Upon such termination you shall immediately discontinue use of the Software and
you agree to destroy the Software and documentation, together with all copies and
merged portions in any form.

APPLICABLE LAW. This Agreement shall be governed by the laws of the State of
California, without regard to conflicts of law provisions, and you hereby consent to
the exclusive jurisdiction of the state and federal courts sitting in the State of
California. This Agreement will not be governed by the United Nations Convention of
Contracts for the International Sale of Goods, the application of which is hereby
expressly excluded.



DISCLAIMER OF WARRANTY. TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, THE SOFTWARE IS LICENSED “AS-IS” AND “AS
AVAILABLE”, WITH ALL FAULTS AND WITHOUT WARRANTY OF ANY KIND YOU
BEAR THE RISK OF USING IT. COMPANY AND ITS SUPPLIERS GIVE NO
EXPRESS WARRANTIES, GUARANTEES OR CONDITIONS. YOU MAY HAVE
ADDITIONAL CONSUMER RIGHTS UNDER YOUR LOCAL LAWS WHICH THIS
AGREEMENT CANNOT CHANGE. TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, COMPANY FURTHER DISCLAIMS ALL WARRANTIES,
INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT. THE ENTIRE RISK ARISING OUT OF THE USE OR
PERFORMANCE OF THE SOFTWARE AND DOCUMENTATION REMAINS WITH
YOU.

LIMITATION OF LIABILITY. TO THE FULLEST EXTENT ALLOWED BY LAW,
COMPANY EXCLUDES FOR ITSELF AND ITS SUPPLIERS ANY LIABILITY,
WHETHER BASED IN CONTRACT OR TORT (INCLUDING NEGLIGENCE), FOR
INCIDENTAL, CONSEQUENTIAL, INDIRECT, SPECIAL, PUNITIVE, OR OTHER
DAMAGES OF ANY KIND (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR
LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF
BUSINESS INFORMATION OR DATA, OR OTHER PECUNIARY LOSS) ARISING
OUT OF OR IN CONNECTION WITH THIS AGREEMENT, THE INSTALLATION,
MAINTENANCE, USE, PERFORMANCE, FAILURE, OR INTERRUPTION OF THE
SOFTWARE, EVEN IF COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES AND IN NO EVENT SHALL COMPANY’S OR ITS SUPPLIERS’
LIABILITY TO YOU FOR ALL SUCH DAMAGES, LOSSES AND CAUSES OF
ACTION EXCEED ONE HUNDRED DOLLARS (US$100). BECAUSE SOME
STATES/JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF
LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE
LIMITATION MAY NOT APPLY TO YOU.

THIRD PARTY BENEFICIARY. Licensors/suppliers of COMPANY and their affiliates
are third party beneficiaries of this Agreement, and thus this Agreement is directly
enforceable by such licensors/suppliers and their affiliates.

ENTIRE AGREEMENT. This Agreement sets forth the entire understanding and
agreement between you and COMPANY, supersedes all prior agreements, whether
written or oral, with respect to the Software, and may be amended only in writing
signed by both parties. The terms and conditions contained in this Agreement may
not be modified by you except in a writing duly signed by you and an authorized
representative of COMPANY. If any provision of this Agreement is held to be
unenforceable for any reason, such provision shall be reformed only to the extent
necessary to make it enforceable, and such decision shall not affect the
enforceability of such provision under other circumstances, or of the remaining
provisions hereof under all circumstances.



